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I. Introduction
As the subtitle of this submission emphasizes, we see the amendments proposed in Bill C-37 as completely
antithetical to the fundamental principles and initial bases for the enactment of the Young Offenders Act.
Consequently, we will elucidate the reasons why we feel this bill should not be supported; and, at the very
least, why we feel most of the Canadian electorate, might consider it irresponsible for the members of this
Committee to proceed with the amendments proposed in Bill C-37 prior to conducting the broader
examination of the Young Offenders Act.

II. Background
The Canadian Association of Elizabeth Fry Societies (CAEFS) is a federation of twenty-one autonomous
societies. All societies are community-based groups dedicated to the provision of programs and services to
women, youths and adults alike, who become involved in the criminal justice system. In addition to our
networking function, CAEFS also provides a forum for public participation in and education about the
criminal justice system. Our educational activities tend to concentrate on the need for reform with respect
to the manner in which women experience the justice system.

One of our three priority issue areas is directly related to and includes the circumstances of young women
and the manner in which they experience the Young Offenders Act. It is our view that, young women
experience similar difficulties to those outlined by and about women who come into conflict with the law a
adults. In addition, we believe that the situations of young women are compounded by other youth-specific
issues, not the least of which is the manner in which "child welfare" concerns permeate and shape juvenile
justice in this country. It is from this perspective that CAEFS approaches the YOA.

III. Historical Context
We are now almost one decade into the implementation of the Young Offenders Act. Proclaimed on April
2, 1984, and originally paraded internationally as one of the most innovative and progressive legislative
responses to juvenile justice, the Act has suffered serious chiselling and atrophy of its most progressive
elements since its inception. Indeed, even before 1984, some of the more proactive elements of the Act
were already being threatened. The YOA was enacted in 1982, but sat awaiting proclamation while the
federal government negotiated with the provinces regarding implementation thereof.
A major reason for the delay in proclamation related to the cost-sharing agreements, specifically the
manner in which some of the monies could be utilized. Despite the commitment of the federal government
to providing more resources for the development of communitybased programming and services for young people, the provinces negotiated long and hard for monies to
build new prisons for young people. We live with the unfortunate results of those negotiations.
Perhaps it should come as no surprise then that the attacks on the YOA commenced almost immediately
following its inception. The first set of amendments to the Act occurred in 1986, when the provisions
requiring the destruction of Youth Court records were amended so as to allow for the detention of records.
The 1986 amendments also resulted in the further enhancement of judicial discretionary powers by
empowering judges to lift publication bans as well as the authority to exceed the three year limit on
dispositions when imposing consecutive dispositions.
Further reactionary amendments introduced in 1989, led to the passage of more regressive changes to the
YOA in 1992. The amendments introduced a transfer test that hinges on the availability of resources within
young offender systems. Despite the laudable intentions and hopes that these changes would result in the
enhancement of existing services and programs within the juvenile justice system, as well as fewer
transfers of young people to ordinary courts for trials as adults, just the opposite has occurred by and large.
Indeed, although the overall number of transfers may have declined over the past year, neither the reasons
for this statistic, nor an appreciation of its significance (ie. whether it is a coincidental blip or an indication
of a new trend) are yet discernible. Moreover, services for young people in the juvenile justice system have
not enjoyed any meaningful enhancement since the passage of the new amendments.
In addition to the transfer provisions, the last set of amendments changed the penalty provisions of the
YOA. Custodial dispositions have now been extended to a maximum of five years less a day for youth
convicted of first or second degree murder. Further, for youths who are transferred to the ordinary court and
sentenced as adults, parole eligibility guidelines have been established at five and ten years respectively.
Throughout the three-year period that the amendments were in the consultation process, concerns were
raised about the potential for the provisions to be further extended to offences other than murder. The
government repeatedly assured groups and individuals who expressed these kinds of concerns that such a
result was not likely. Moreover, Justice assured us that more progressive, community-based, youth-positive
changes would be undertaken, just as soon as the Bill C-12 -- as they then were -- amendments were
passed.

In spite of the best intentions and concerns of many at the Department of Justice, calls for toughening and
opening up of the Young Offenders Act continued -- indeed, still show no signs of dissipating.
Accordingly, while it is no less disappointing, it was not surprising to see the parameters of the most recent
discussion document, Towards Safer Communities: Violent and Repeat Offending by Young People, as well
as the types of regressive approaches outlined in The Red Book and now, in Bill C-37.
It is indeed time that we all took a closer look at how these currently pending, regressive changes to the
YOA have severely limited the positive approaches initially envisioned for young people. It seems
unconscionable to consider addressing concerns regarding youth by merely off-loading them into the
ordinary court and the criminal justice system. Indeed, it is distressing to observe continued attempts to
erode and chisel the fundamental tenants and guiding principles of the YOA.
The YOA calls for the least restrictive interventions possible for young people. In fact, it calls for an
examination of all other systems prior to invoking its provisions. Alternative or diversionary options are
entrenched in the Act. Paradoxically, the past decade has seen just the opposite result. In most schools or
child welfare group homes, for instance, matters that previously might have been dealt with by the relevant
administrative authority are increasingly more likely to be referred externally to the juvenile justice or
young offender system.
Rather than adopt a 'zero violence' approach, 'zero tolerance' policies are resulting in ever increasing
numbers of disenfranchised youth being jettisoned out of schools and communities, usually through, rather
than into, an ever more drafty social safety net. Rather than nurturing our youth, we are increasingly
scapegoating and disposing them as though they are expendable human refuse. Recognizing the current
stresses of fiscal restraint and downsizing, more focus upon consolidating creative energies, as well as upon
encouraging a more empowered student body to provide peer and mentoring support are but examples of
the manner in which schools might re-direct energies.
In terms of custodial sanctions, the Act stipulates that such dispositions must only to be used as a last
resort. Further, where a custodial disposition is resorted to, the expectation is that open custody be utilised
before the employment of secure or closed custody.
Clearly, it was initially anticipated that the use of secure custodial settings for young people was to be the
absolute last resort in terms of sentencing young people under the Young Offenders Act. Moreover, it was
envisioned that open custody would be easily distinguishable from secure custody settings. Open custody
was anticipated to denote a group-home type of setting, as opposed to an institutional setting. This fact
notwithstanding, in most provinces, the two forms of custody are virtually indistinguishable, given that
most open custody settings are now mostly institutional in nature.
To make matters worse, young women remain disproportionately disadvantaged in terms of access to open
custody settings. The majority of young women who receive open custody dispositions must serve their
sentences in secure custody and/or co-correctional facilities. Consequently, they tend to have more limited
access to the community as well as institutional services and programs. In many of the young offender
centres across the country, incidences of sexual assault and/or pregnancies have led to the further
segregation of young women within co-correctional facilities.
Statistics reveal that there has been an overall reduction of youth crime rates generally as well as a
relatively low incidence of violent and repeat youth crime more specifically. These realities
notwithstanding, there is increased police, media and general community focus on the YOA, as well as a
tendency to more quickly criminalize the behaviour of young people and then jettison them into the ever
wider, deeper and stickier nets of the juvenile justice system.
It is clear that all young people suffer as a result of the lack of adequate support services and other systemsbased deficiencies. Members of the Standing Committee will be all too familiar with the erosion of
resources and support for our community-based support systems for young people. The overall juvenile
justice situation is all the more acute for young women. For instance, young women are disproportionately
disadvantaged as a result of a lack of gender-focused community and institutional programming and

services, extremely limited access to open custody settings and consequent systems-dictated secure custody
re-sentencing, over-representation of young women in custody for administrative breaches and child
welfare types of concerns. Systemic bias and discriminatory practices undergo a multiplier effect where
gender, race, class, ethnicity and/or sexual orientation converge. Accordingly, immediate action to develop
more comprehensive understanding and concerted efforts to address issues of bias within the youth justice
system.

IV. Response to Proposed Amendments
A. Increased Youth Court Sentences for Murder
CAEFS does not support the proposed increases in the maximum sentences for young people convicted of
first and second degree murder to ten and seven years respectively. The Minister of Justice has indicated
that such amendments to the YOA are designed to address public concerns regarding the inadequacy of the
Young Offenders Act in dealing with serious violent crime. The added rationale postured is that longer
sentences would also allow additional time for rehabilitation and treatment, thereby providing greater
protection to the public.
This was the same argument employed in 1992 to justify the increase of sentences from three to five years.
Clearly, the future of this sort of approach is highlighted for us in other jurisdictions, most certainly in
many of the United States of America. Resorting to more of an approach that has already proved ineffective
and extremely costly seems wholly irresponsible. Not only does it feed public fears and misperceptions, it
has the potential to increase the social and systemic costs overall, particularly those related to custodial
expenses.
The Minister of Justice has clearly indicated that there are no additional resources for the juvenile justice
system. This, combined with the reality of the limited availability of institutional treatment and other
programming, as well as the current disproportionate amount of spending upon juvenile incarceration
versus community-based options, does not hold out great hope for the future. CAEFS must unfortunately
conclude that longer prison sentences are most likely to result in further warehousing of young people,
rather than increase constructive intervention or community safety.
B. Transfer to Adult [Ordinary] Court
Like many other youth-serving and social justice groups, CAEFS does not support the transfer of young
people to ordinary courts, presumptively or otherwise. Bill C-37 proposes that all 16 and 17-year-old youth
who are charged with serious violent offences should be transferred to the ordinary court to be tried as
adults unless they can demonstrate that public protection and their own rehabilitation could be achieved in
the young offender system. It is difficult to imagine how it is perceived that this amendment might facilitate
the achievement of either objective, let alone do anything beyond substantially increasing the costs of the
juvenile justice process.
In addition to the obvious due process implications and CAEFS' questions regarding the Charter
implications of the reverse onus provision, we find especially problematic the presumption that the manner
in which adults are dealt with by the criminal justice system is in any manner a preferred means of
addressing the impact of crimes committed by young people. The most likely result of a presumption of
transfer is that more 16 and 17-year-old youth will be tried in adult court, and that this would in turn lead to
more youths receiving longer sentences which will be served in more isolated and destructive
environments.
In addition to being costly and counterproductive, mistaken premises about deterrence theory and practice

abound in relation to the use of incarceration for both youths and adults alike. In order to be deterred by
something one must first comprehend, not to mention apprehend, that thing or consequence, as well as the
certainty of its occurrence. With all due respect to the views of the Supreme Court of Canada in J.J.M.,
rarely does an adult, much less a young person, think that s/he will be apprehended; rarer still is the
individual who knows what the result of an apprehension will be.
Rather than see young people transferred out of the youth justice system, we would prefer to see the
enhancement of services for young people within the context of the youth justice system. By making
transfers easier, it also arguably limits the pressures on the provinces to enhance and/or implement
sufficient youth correctional, mental health and child welfare services for young people. Rather than
wasting limited resources on financing larger prisons and longer terms of incarceration, CAEFS believes
that the government should invest in more preventative strategies.
It is CAEFS' submission that more interest and investment should be directed toward earlier identification
of and support for youth at risk, particularly for children who are victimized, who live in poverty, without
adequate shelter, education and personal/familial support. Universal health care, emergency shelter and
crisis intervention assistance for women and children, community housing, educational and employment
equity policies, as well as other means of identifying and addressing systemic and individual contributors to
youth involvement in the criminal justice system, would be far more deserving recipients of our collective
efforts, energies and resources in general.
Our communities as well as individual youth are best served by a juvenile justice system which ensures that
the staff, facilities, services and programs therein are specifically directed towards young persons' levels of
physical, cognitive and psychological development. Abandoning young people to the same system that
currently institutionalizes and brutalizes adults cannot be presumed to augment societal protection.
Transferring young people to adult court violates the approach fundamental to, indeed introduced by, the
YOA; namely, that youths should not be treated in the same manner as adults, but must be held accountable
and responsible for their actions in accordance with their specific levels of development and maturity. By
permitting easier transfers of youth to the adult system, these amendments also serve to excuse the lack of
full implementation by the provinces of the pre-existing provisions of the Young Offenders Act,
particularly those related to community-based services and treatment options. Moreover, it removes all
incentive for the fulfilment of their responsibilities to provide sufficient youth-centred rehabilitative
programming and services in the juvenile justice, mental health and child welfare systems.
CAEFS is clearly of the view that young people are best served with supportive and proactive measures as
opposed to punitive measures. While popular in the short term, attempts at quick fix criminal justice
responses cannot hope to address what are fundamentally social justice issues. It is far too simplistic and
short-sighted to presume that the off-loading of scapegoated youth onto the adult system will solve youth
crime. Youthful offending cannot and will not be resolved by an examination of the Young Offenders Act
in isolation. Broader based social reform is a fundamental prerequisite to further youth justice revisions.
Alternatively, future federal-provincial funding negotiations could revolve around the redistribution of the
some $170 million in annual transfer payments for youth justice away from custodial expenses to the
development and enhancement of community-based correctional and mental health resources. CAEFS is
firmly of the opinion that this would be a far more fiscally, morally and ethically responsible approach to
addressing youth justice issues, rather than continuing current strategies which have only served to feed
public fears and misconceptions regarding the nature and extent of youth crime, by further eroding the
juvenile justice system jettisoning yet more children into our most expensive and inefficient adult system.
Finally, CAEFS wishes to remind our elected representatives that Canada is a signatory to international
covenants which speak against the imposition of criminal responsibility prior to the age when most other
adult rights and responsibilities accrue.
C. Information Sharing and Records

Bill C-37 provides for the sharing of information about young people among service providers. CAEFS
does not support the publishing of identities of young people, regardless of the offence(s) for which they
are convicted. Via paragraphs (1.1) through (1.4) of subsection 38(1) of the YOA, provision is already
made for the lifting of the ban on publication in circumstances where it is deemed necessary in order to
assist in the investigation and apprehension of a young person who is deemed dangerous to others.
In at least one circumstance of which CAEFS is aware, despite the contravention of these provisions by the
media, no charges were ever laid pursuant to subsection 38(2), the penalty provisions regarding violation of
the stipulations against the publication of the identities of young people. We have little faith that any
relaxing of these provisions will benefit individual youth. Rather, such a move would further erode the
principles of the Young Offenders Act and therefore have significant likelihood of bringing the
administration of justice for young people into disrepute.
In any circumstances where the sharing of information might be beneficial, the consent of a youth would
allow such sharing to occur. Few young people would refuse to consent to such information sharing, given
the option of allowing release of information in order to provide or facilitate access to community-based
and youth-positive services or programs, as opposed to secure custody detention or other restrictive
sanctions. Contrary to popular misconceptions, most young people are painfully well aware of the inability
and inadequacy of the justice system to meet their needs and simultaneously address public protection
concerns.
We encourage a revisiting of the original rationale for the YOA ban on publication. CAEFS is very
concerned about the increasing interest in identifying offenders in general and young people in particular.
CAEFS contends that rather than facilitate proactive and preventative work in communities, such moves
are more likely to result in the labelling, as well as encourage scapegoating of youth. Furthermore, given
the information that is known with respect to the number of offences and perpetrators that go undetected,
CAEFS is extremely troubled by the potential of these sorts of provisions to result in the creation of false
senses of security. Such moves also unfortunately have the tendency to be simplistic and diminish the
pressure to create more proactive and preventative means of addressing complex issues and concerns.
The likelihood of short as well as the long term risks of harm increasing are far greater once such basic
principles as this one are diminished. As we have witnessed in the case of the media violations, there is
significant concern regarding the abuse of such provisions and the consequent deleterious impact upon the
lives of young persons. There are bona fide concerns of educators and others who work with youth, with
respect to the presence of perpetrators of violence amongst the youths in their care and/or with whom they
work. Given the aforementioned reporting realities, and corresponding prospect of undetected as well as
detected perpetrators, we would argue that the protection of all would be best served by proactive and
preventative youth-positive approaches, rather than by reliance upon increased detection and apprehension.
D. Declaration of Principle
The proposed injection of statements in support of the need for crime prevention and rehabilitative
approaches to section 3 of the Young Offenders Act exemplifies the faulty logic and misguided premises
based upon which the proposed amendments are presented throughout Bill C-37. Most simply stated, if it
were not for the presence of the additional propositions for amending the YOA in Bill C-37, there would be
no need to examine s. 3. Unfortunately, the evisceration of the fundamental principles and underlying
philosophy of the Act which will be occasioned if Bill C-37 achieves passage would necessitate the sort of
pseudo-balancing attempt suggested in s. 1 of Bill C-37.
The original purpose of section 3 of the YOA was to provide guidance to the interpretation, application and
implementation of the YOA. The rationale was to emphasize the fact that offenders should be held
accountable for their actions but not in the same manner as adults. The intent was to keep youths out of the
justice system as much as possible, and within the juvenile justice system, as opposed to the adult system,
in situations where criminal justice sanctions were deemed necessary.
CAEFS believes that the proposed amendments to s. 3 speak directly to the misguided and illogical nature

of the entire Bill. But for the provisions that follow it, the amendments to section 3 would be moot at best,
as they merely restate the obvious. It seems somewhat trite to be articulating that the primary objective of
the juvenile justice system is the protection of the public, without recognizing that youth rehabilitative
processes whereby the needs of young people are met are ultimately the most effective means of stemming
the tide of youths as victims and/or perpetrators into the criminal justice system. Consequently, the
presence of the proposed amendments merely underscores the continued slide of the YOA towards an ever
increasing focus on punitive sanctions and regressive crime control methods, as opposed to concentrating
our efforts on justice models that recognize the need for fundamental community changes and constructive
and individualized interventions for and with young people.
E. Victim Impact Statements
By introducing Victim Impact Statements to the juvenile justice system, Bill C-37 yet again raises artificial
and unrealistic promises to the Canadian public. Our criminal justice system is premised upon objective
and impersonal standards and concepts which do not recognize the needs or interests of offenders, much
less victims. Rather than meet the needs of or otherwise provide tangible assistance to people who have
been victimized, Victim Impact Statements all too often merely create a sense of entitlement and
participation which victims eventually recognize is ethereal at best. Such realizations consequently tend to
compound and exacerbate frustration and dissatisfaction with the ability of the court system to meet their
needs.
F. Medical and Psychological Assessments
CAEFS is extremely concerned about the appalling lack of adequate assessment and treatment options
available for young people. We are similarly concerned about the alacrity with which proposals to facilitate
court-mandated medical and psychological assessments are being proposed. Committee members must
recognize that assessments are not particularly useful if the treatment needs identified cannot be met in the
final analysis. Accordingly, it would be imprudent to presume that the facilitation of treatment might
currently be achieved by the enactment of the proposed provisions.
It is imperative that community-based treatment options in particular be developed and enhanced. Thus,
discussions that focus on the development of greater flexibility for youth to get access to treatment or the
ability of the Youth Court to mandate assessments and/or treatment tend to divert attention from the
fundamental problem. Rather than being seduced into discussions that focus on amending the YOA,
CAEFS continues to call for the enhancement and development of the requisite assessment and treatment
resources.
Finally, in keeping with earlier discussion regarding consent, as well as prevailing views within the
therapeutic community that consensual consumer-driven treatment is more likely to produce positive
results than, and is therefore preferable to, limited and mandated treatment, CAEFS supports the retention
of provisions in the Young Offenders Act that require consent to treatment.
G. Alternatives to Custody for Less Serious Crimes
CAEFS is very much in favour of limiting the use of custody for youth. Indeed, CAEFS views the
importance of limiting the use of custodial dispositions as a fundamental tenet of the YOA. Let us not
forget that s. 3(1)(f) calls for the least possible interference with freedom that is consistent with the
protection of society.
Given this reality, we consider it rather curious that we are now seeing particular emphasis on the
importance of using alternatives to incarceration such as compensation and community services. CAEFS is
of the opinion that these have always been implicitly understood and explicitly stated in relation to the Act.
If community services are available and not used, it is a fair expectation that judges justify why they are not
used.
Arguably, the judiciary has always had a responsibility, therefore, to provide a cogent and considered

assessment of the appropriateness of the disposition chosen in any given case. Again, rather than being
truly designed to encourage restraint in the use of custodial sanctions, it would appear that, as in the case of
the proposed tinkering with s. 3, the introduction of this provision is axiomatic to the introduction of other
repressive measures, most particularly the proposals to amend the sentencing and transfer provisions.
Where existing programs and services are inadequate to address the needs of young people or the
protection of society, the first priority must be to address such service or programming deficits. Rather than
resort to the "adult" criminal justice context at ever earlier ages, CAEFS supports the development and
enhancement of youth-positive community-based dispositional options, as well as the development of
improved educational and psycho-social programs and services both in community and institutional
settings.
This is particularly true for young women, since they are disproportionately disadvantaged in terms of
access to open custody settings. The majority of young women who receive open custody dispositions must
serve their sentences in secure custody and/or co-correctional facilities. Consequently, they tend to have
more limited access to the community as well as institutional services and programs. In many of the young
offender centres across the country, incidences of sexual assault and/or pregnancies have led to the further
segregation of young women within co-correctional facilities.
More community-based dispositional options and fewer custodial beds should exist throughout the country
for all youth, but the need is particularly acute for young women. CAEFS would support the cessation of
federal transfer of resources to provinces for custody beds, provided there was a corresponding increase in
the transfer of monies for community resource development for young people. Furthermore, provinces must
be encouraged to develop more gender-specific and culturally appropriate services and programs for young
people. Too frequently, services and programs which do exist are ill-equipped to deal with such intersecting
issues as gender, race, class and sexual orientation.
H. Young Offender Statements to Persons in Authority
As a function of not having reached full cognitive, emotional and physical maturity, youth are
correspondingly limited in their capacity to understand the legal system. Empirical evidence has
consistently shown that young people charged pursuant to the YOA frequently are unable to understand
legal terms, much less legal concepts. Young people are not able to appropriately exercise their rights in
circumstances where they do not understand the role and function of counsel, much less the legal concepts
and mechanisms within which they become enmeshed in the juvenile justice system.
Many young people cannot, and therefore do not, understand the youth, much less the "adult" system. For
example, research such as the study by Rona Abramovich, Karen Higgins-Biss and Stephen Biss, regarding
young people's general lack of understanding of police cautions and waivers, raise very serious questions
with respect to the ability of young people to exercise their rights, much less their responsibilities, pursuant
to the YOA. Consequently, CAEFS would oppose any and all attempts to remove the current safeguards
available for young people with respect to statements to persons in positions of authority in relation to
them.

V. Preferred Approaches
We are hopeful that the Justice Minister's referral of the Act to the this Committee for a full-scale and
comprehensive review will result in a refocusing upon the underlying general principles which are
fundamental to the Act.
It is our view that much more consideration needs to be devoted to the manner in which the Young

Offenders Act is being translated into policy and realized in practice, before additional legislative
amendments occur. We are also particularly concerned with the relative lack of attention paid to the needs
of young women within the juvenile justice system.
We believe that this Committee must undertake a thorough examination of the myriad issues related to the
manner in which we address youth crime in Canada. Accordingly, CAEFS requests that the Standing
Committee do that which we first requested of the Minister of Justice; namely, that you focus the majority
of your time and energy to assuming a more proactive position of leadership in relation to this as well as
other criminal justice matters.
We also urge you to adjust your examination of the YOA so as to more directly address such
interconnected areas as the need for further development of youth crime prevention initiatives, in addition
to strategies for public and professional legal education with respect to the inability of communities to
achieve safety via legislation alone. We also recommended the extension of support for the continuation of
efforts both within and external to the Department of Justice, as well as at the provincial level, in order to
encourage adequate resourcing of community-based alternatives for young people.
Research initiatives to support the aforenoted juvenile justice issues must also be a priority. Accordingly,
we are also appealing to this Committee, as we have to the Department of Justice before you, to consult
widely with voluntary criminal and social justice, especially youth drive, youth-serving and advocacy
organizations. Of special interest for us is the intersection of the YOA with provincial youth/child-related
legislation, and the inter-relationships of child welfare, education and mental health to early as well as
tertiary crime prevention and youth imprisonment issues.
More community-based dispositional options and fewer custodial beds should exist throughout the country
for all youth, but the need is particularly acute for young women. CAEFS would support the cessation of
federal transfer of resources to provinces for custody beds, provided there was a corresponding increase in
the transfer of monies for community resource development for young people. Furthermore, provinces must
be encouraged to develop more gender-specific and culturally appropriate services and programs for young
people. Too frequently, services and programs which do exist are ill-equipped to deal with such intersecting
issues as gender, race, class and sexual orientation.
Since existing programs and services are inadequate to address the needs of young people or the protection
of society, the first priority must be to address such service or programming deficits. Otherwise, we will
continue to see further erosion of the principles of the Young Offenders Act and therefore significant
likelihood of a continuation of the bringing of the administration of justice for young people into disrepute.
Rather than resort to the "adult" criminal justice context at ever earlier ages, CAEFS supports the
development and enhancement of youth-positive community-based dispositional options, as well as the
development of improved educational and psycho-social programs and services both in community and
institutional settings. CAEFS is particularly concerned about the paucity of community-based and
therapeutic alternatives for young people in general and young women in particular. We believe that Justice
might better address some of these issues via altering cost-sharing agreements with the provinces, rather
than proposing legislative amendments. Such moves also unfortunately have the tendency to be simplistic
and diminish the pressure to create more proactive and preventative means of addressing complex issues
and concerns.
It should be noted that federally sentenced women have expressed concern with respect to the transfer of
young people into the "adult" system. Federally sentenced women and men alike, have voiced opposition to
the rendering of young people subject to federal penitentiary sentences. Lifers in particular, some of whom
entered prison during their teens, have expressed concern that other young people not face a similar fate.
Young people are best served by supportive and proactive interventions, as opposed to the punitive and
reactive types of approaches characterized by and endemic to criminal justice responses. Indeed, CAEFS
supports the broadest interpretations of crime prevention within the context of socio-economic and cultural
realities. There is sufficient evidence that preventative approaches to addressing crime are far more cost-

effective than current criminal justice approaches. Accordingly, CAEFS supports the enhancement and
development of high quality supportive services and assistance for children, youth and adults alike -- from
universal and enriched health, child care and educational opportunities to effective gender, anti-poverty and
anti-racism and conflict resolution programs.
For young women in particular, women-centred approaches are required. Because of their relatively low
numbers in comparison to those of young men in the youth justice system, their specific needs are often
ignored or at best subsumed by those of young men. While there is greater gender parity in terms of
childhood experiences of abuse, this situation changes drastically around puberty and certainly into
adolescence. Unfortunately, the youth justice system is rarely equipped with adequate understanding, much
less skills or services to address, the differing gender-based manifestations of abusive histories.
Much is already known about effective and empowering ways of meeting the needs of young women. This
information, combined with more adequate resourcing of existing support services and networks, as well as
increased funding to enable and improve the exploration, documentation, and implementation of additional
approaches, would undoubtedly result in ever more effective interventions, increased prevention and
decreased recidivism rates.
CAEFS also recommends that professional training regarding developmental, educational, as well as
psycho-social attributes of young people be prerequisite to practice for those employed with and in relation
to the youth justice system. An adequate understanding of adolescent development must form just as
integral a component of preparation for employment as does other professional training.
CAEFS recommends that, rather than continue to focus time, energy and resources on tinkering with the
substantive provisions of the YOA, we would better meet the needs of Canadians, particularly young
people, if the implementation of the preventative elements were made a government priority. Such a
strategy would certainly be in keeping with the government's commitment to crime prevention.

VI. Conclusion
CAEFS supports federal-provincial cooperative and collaborative work in this are. Costsharing for the advancement of relevant health/treatment services are recommended. It is
our view that the youth justice system must not remain the catch-all for other systemic
inadequacies. Young people are best served by supportive and proactive interventions, as
opposed to the punitive and reactive types of approaches characterized by and endemic to
criminal justice responses, such as the ones presented in Bill C-37.
CAEFS supports the broadest interpretations of crime prevention within the context of
socio-economic, gender, racial and ethno-cultural realities. There is sufficient evidence
that preventative approaches to addressing crime are far more cost-effective than current
criminal justice approaches. Accordingly, CAEFS supports the enhancement and
development of high quality supportive services and assistance for children, youth and
adults alike -- from universal and enriched health, child care and educational
opportunities to effective gender, anti-poverty and anti-racism and conflict resolution
programs.
Within the criminal justice system more specifically, CAEFS reiterates that we believe
much more emphasis needs to be placed upon the creation of community-based
alternatives for young people. At the very least, resource allocations to custody and

community need to be flipped, one to the other. Additionally, a refocus on the front-end
of the process would be useful. Such an orientation would entail increased use of
alternative measures programs, reduced caseloads and more holistic probationary
practices, vocational and educational foci, as well as increased emphasis on moral,
cognitive and personal development generally. Furthermore, all such approaches would
require the integration of gender-based and culturally-specific foci.
Providing supportive and empowering services to young people at the time of their first
contact with the youth justice system generally reduces the likelihood of future "criminal"
involvement. A caveat, of course, is that if such services are present only in the youth
justice system, it is likely that more youth will be caught in ever wider, deeper and
stickier nets of social control and more young people and youthful behaviour will be
criminalized. Accordingly, CAEFS reiterates the need to emphasize the development of
preventative and proactive approaches within the child welfare, educational, medical and
mental health systems as well as the youth justice systems.
In order to ensure significant short as well as long term change, proactive education and
training programs is required for judges, lawyers, probation officers, police officers and
all other youth justice personnel. The reorientation of those who work with or are
otherwise involved with young people is a prerequisite component to the development of
positive and effective change within the youth justice and all other youth-serving
systems. In addition to more traditional training approaches, CAEFS encourages the
involvement of young people themselves, as well as front line workers in the
development of professional and practical training programs as well as in the
development of the services and programs, and therefore the "systems" designed to
address the needs of youth.
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